Club Architecture - Club Structure

Informal Association

Club = Informal Association

Have you started a club with a few friends (Family, Friends and Fools) to cycle,
golf, or support a football team? Once you start the club, an informal
association is created.

What does this mean? An informal association has no legal basis and therefore
cannot enter into any obligations or own any property as a group (or "legal
entity"). Consequently, it is the individual members of the club who must
personally undertake the obligations of the association.

Legal Regulation

What does this mean legally? We find out through Article 1:6, § 1 of the Belgian
Code of Companies and Associations (since November 1, 2018).

An Informal Association is an association without legal personality, governed by
the agreement between the parties. This arises when at least two people
decide to have a group with a common goal. A club or association, therefore.
Since the new Corporate legislation (November 1, 2018), there has been a legal
framework for informal associations. It is no longer seen as a non-existent or
incapable entity that is separate from its members, but rather as a collection of
those members.

A club also usually has internal agreements: an agreement (or statutes)
between the members and the appointment of a board or representative. Those
agreements can constitute a written agreement, but can also be verbal or tacit.

Risks

In case of problems, the informal association cannot be sued - and therefore
cannot be convicted. This means that each individual member can be held
personally liable in case of damage. This is something you want to avoid.

This was painfully clear to the members of a carnival association in 2013. The
Court of Appeal in Ghent convicted them for fire damage after a storage room
burned down due to a defective tractor that was used as a parade float.
Because the informal association could not be held liable, unfortunately, the
members had to bear the cost of the damage.

Protection

However you can protect the members of your club against such situations.
Informal associations have the possibility to take out insurance to protect
themselves against various risks, ranging from liability insurance to fire
insurance for a rental building. In addition, individual members can also check
whether their family insurance may provide assistance.

Furthermore, there is also the Volunteer Law that provides protection. This law
states that the association is held liable in case of damage caused and requires



organisations to take out liability insurance. This way, members cannot be held
liable (except in case of fraud, gross negligence, or repeated minor faults) and
remain protected against claims.

However, the scope of the law is limited, because in order to speak of volunteer
work, a number of conditions must be met. For example, the club must not have
a profit motive, and the members must work unpaid (except for reimbursement
of expenses) and voluntarily.

Non-Profit Association

Non-Profit Organisation

Over time, as a club, you may also decide to legally establish a number of
things. This can then take the form of a Non-Profit Organisation.

A Non-Profit Organisation is granted legal personality. As long as members
manage the association as a 'good housekeeper', they are not personally liable.
In this legal form, the association can own property and real estate and enter
into commitments (contracts). The Non-Profit Organisation statute entails a
number of obligations, both legal, accounting, and fiscal.

Legal

To establish an Non-Profit Organisation, you must comply with a number of
formalities. For example, statutes must be drawn up. This can be an informal or
notarial agreement, which is then published in the Belgian Official Gazette
(Staatsblad - Monitor). These articles of association mainly consist of a number
of mandatory elements, such as the purpose of the association, the founders,
the address, membership formalities, etc. Finally, the operation of the
association must also be organised through a general meeting and board or
governing body.

Accounting

Small Non-Profit Organisation can benefit from the advantages of a simplified
accounting system. This is a single-entry accounting system with 'a statement
of receipts and expenses', 'a statement of assets' and 'the explanation of rights
and obligations'. Thanks to online banking, a detailed report of bank statements
is sufficient these days, possibly divided into folders and with additional
explanations. Another option is a full accounting system according to the
'microschema’' or 'abbreviated model'. With new applications such as Yuki, you
can maintain a full accounting system in an easy way. Robotic accounting
makes it administratively easy, as the application provides almost automatic
bookings. The administration is fully automated with semi-automatic VAT
returns, annual reports, and annual accounts. Moreover, it is also a clear
reporting for the directors.

Tax

All vzw's must file their accounts no later than one month after the approval of
the Balance sheet at the general meeting. In the case of a single-entry
accounting system, this is done at the Clerk's Office of the Commercial Court.
All other Non-Profit Organisation must file their accounts with the National



Bank. Since the new legislation, a vzw can also organise commercial activities,
such as running a canteen or organising a barbecue. One condition is that the
proceeds must be used for a non-profit purpose. Such commercial activities
are not limited, but from a tax perspective, the tax authorities will still apply the
criterion of the incidental nature of economic transactions in the Non-Profit
Organisation. Those who primarily carry out economic activities will ultimately
be taxed under corporate income tax.

VAT

VAT obligation

Depending on the activities, a Non-Profit Organisation may have to apply for a
VAT number. This is similar to the criteria for companies and mainly related to
the nature and added value of economic activities (exemption according to
Article 44 of the VAT Code).

VAT Registration

Historically, most associations opt for a simplified accounting system without
VAT obligations. However, you can also benefit financially from registering as
liable to VAT without any additional effort or costs. This is achieved by
registering as liable to VAT. Through VAT liability, VAT is levied on sales
invoices, but the VAT on purchase invoices is deductible and therefore does not
count as a cost. This is only feasible if most members of the organisation are
liable to VAT and can therefore claim their membership (with VAT). Once you
are liable for VAT as a club, you are obliged to maintain a full accounting
system. However, if you work with the (above-mentioned) automated
accounting applications, the additional administration remains limited. And
especially in combination with an automated Club Administration. The
additional revenue is significant, estimated at 21% on all purchase amounts.



Klubs support for your club structure

1.

Informal association: Klubs CRM software allows you to keep track of
basic information about board members and volunteers. Members can
be grouped and specific information can be saved per member, such
as LinkedIn profiles or personal notes.

. Insurance : You can report volunteer work for insurance purposes via

Klubs' task list.

. Non-Profit Organisation: You can use Klubs Media Library to keep

track of statutes and agreements online. All information is available to
board members.

. Financial administration: Klubs offers an easy and reliable way to

receive payments for activities and memberships through Mollie.

. Accounting: Klubs provides a full financial integration service by

connecting with a digital accounting software package. This includes
recording different types and amounts of membership contributions
and separate pricing for members and guests. There is also the option
to invoice guests separately by providing structured invoice
information on the registration form.

. VAT obligation: Klubs can assist with the complete preparation of VAT

administration for both membership contributions and activities. For
activities with catering, there is the option of invoicing VAT through a
separate account, allowing for VAT deductibility for the organisation.

To learn more about these services, you can request a demo through our Klubs
website or email -


mailto:jan@klubs.be

